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RETURN RECEIPT REQUESTETD

Mr. Daniel Valdes
Corporate Seerctary
Miami Gardens Dirive & 87" Avenue
Supermarkel, Ine,
d/b/a Sedano’s Supermarket #36
18600 NW §7 Avenue
Miami, Florida 33015

Re: Docket No. FIFRA-04-2012-3009(b}
Miami Gardens Drive & §7% Avenue Supermarket, Inc.
d/b/a Sedano’s Supermnarket £36

Dear Mr. Vaides:

Cnclosed is a copy of the ratified Counsent Agreement and Final Order (CAFO} in the above-referenced
mutter. The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 C.F.R. Part 22

As stated in Section V of the CAFO, the asscssed penalty of $7,650 is due within 30 days from the
effective daie. Please ensure that the face of your cashier's or certified cheek includes the name of the
company and the Docket Number of this case. Penalty payment questions should be directed to

Ms. Heather Russell, cither by telephone at (513} 487-2044 or by written correspondence to her aitention
at the 1S, Environmental Protection Ageney’s Cincinnati Finance Center address identified in the
CAFO. Should you have any questions about this matter or your compliance status in the fiture, please
call Mrs. Cheryn L. Jones at {(404) 562-9006.

Also enclosed is a copy of a document entitled “WNotice of Securities and Exchange Commission
Registrants” Duty to Disclose Environmental Legal Proceedings.” This document puts vou on notice of

infarnet Addrogs (URL) « Mipidawwepa.goy
Rscycied/Recyclatie » Panted wih Vegetable Ot Buged Inks on Fecycled Paper Sl 367 Rostoonsumar



your potential duty to disclose to the Securities and Exchange Commission any environmental
enforcement actions taken by the EPA.

Sincere

x? o

Antherty G. Toney

Acting Chief

Pesticides and Toxic
Substances Branch

Enclosures

ce: Mr, Craig Bryant
State File Ne. 210-070-4101 MSC
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CONSENT AGREEMENT AND FINAL ORDER
1. Nature of the Action
1. This is a civil penalty proceeding pursuant to Scetion 14(a) of the Federal Insecticide,

Fungicide, and Rodenticide Act, as amended, 7 U.S.C. § 136/(a) {FIFRA}, and pursuant
to the Consclidated Rules of Practice Governing Administrative Assessment of Civil
Penallies and the Revoestion/Termination or Suspension of Permits (Consolidated
Rulcs), 40 C.F.R. Part 22. Complainant is the Director of the Air, Pesticides and Toxics
Management Division, nited Stales Environmental Protection Agency, Region 4,
Respondent is Miami Gardens Drive & 87 Avenue Supermarket, Inc., &/b/a Sedano’s
Supermarket #36.

2. The authority to take action under Scotion 14z} of FIFRA, 7 US.C. § 136/=}, i3 vested
in the Administrator of EPA. The Administrator of EPA has delegated this avthority
under FIFRA to EPA Region 4 by EPA Delegation 5.14, dated May 11, 1994, The
Regional Administrator, Region 4, has redelesated this authority to the Director, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Dalegation 5-14, dated

September 7, 2003, Pursuant to that delegation, the Director of the Air, Pesticides and

Q3A13234



Toxics Management Division has the authority to commence an enforcement action as
the Complainant in this matter, and has the authornity {o sign consent agreements
memorializing settlements between EFA and Respondents.

Complainant and Respondent have confetred for the purpose of setilement pursuant to
40 C.F.R. § 22.18 and desire 1o resolve this matter and settle the allegations described
hergin without a formal hearing, Therefore, without the taking of any cvidence or
testimony, the making of sny argument, or the adjwdication of any issue in this matier,
and in accordance with 40 C.F.R. § 22.13(b), this Consent Agreement and Final Order
{CAFQO) will simultancously commence and conclude this matier,

IL. Preliminary Statements

Pursuant 10 40 CFR. § 22.5(cX4) the following individual is authorized o receive
service fur EPA in this proceoding:

Cheryn Jones

Pesticides Section

U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960

{434 5629006,
Respondent is Miani Gardens Drive & 87" Avenue Supermarket, Inc., d/b/a Sedano’s
Supermarket #36 , Inc., a Florida corporation, located at 18600 NW g7 Avenue, Miami,
Florida 330135,
Respondent is a "person as defined by Section 2(s} of FIFRA, 7 U.S.C. § 136{5), and as
such 13 subject to FIFRA and the regulations promulgated thereunder,

L. Specific Allegations
Om or about December 9, 2010, an authorized represcatative of the EPFA conducted an

mspection at Respondent’s facility located at 18600 NW 87% Avenue, Miami, Florida.

Miamit Gardens Drive & §7% Avenue Supermarkei, Inc. 2
d/b/u Sedano’s Saperniarket £36
FIFRA-04-2012-3000()
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15.

At the time of the inspection, the inspector observed Deer Brand Refined Camphor (Deer
Camphor} being offered for sale and/or distribution.

The Iabel on Deer Camphor bore the olaim “For protection against moths, silverfish and
other insect pests.”

Because the label for Deer Camphor made pesticidal claims, this product is a pesticide as
defined in Scotion 2(u) of FIFRA, 7 U.S.C. § 136(1), which includes émy subsstance or
mixture of substances intended for preventing, destroving, repelling, or mitigating any
pest.

A pest is defined in Section 2(t) of FIFRA, 7 U.S.C. § 136(1), as any insect, rodent,
nematode, fangus, weed, or any other form of torrestrial or aquatic plant or anima! life or
virug, bacteria, or other micro-organism {except viruses, bacteria, or other
microorganisms on or in living man ot othver Hving animals) which the -Adminis:tmt{zz*
declares to be a post under Section 25{cK 1Y of FIFRA, 7 UR.C. § 136wicH i
Respondent “distributes or seils™ pesticides. The term “to distribute or sell” as defined by
Section 2{gg} of FIFRA, 7 U.S.C. § 136{gg)}, inchudes to distribute, sell, offer tor sale,
hold for distribution, hald for sale, hold for shipment, ship, deliver for shipment, or
release for shipmeit.

Pesticides that are sold and distributed in the United States are required 1o be registered
with the EPA, pursuant to Scction 3 of FIFRA, 7US.C. § 136a.

Af the time of the imspection, Dewr Camphor was not registered as a pesticide with EPA.
Under Section 12{a}(1 )} A) of FIFRA, 7 U.S.C. § 136j(a) 1)(A), it is untawful for any
person to distribute or sell fo any person any pesticide that iy not registered under

Section 3 of FIFRA, 7US.C. § 1364

WMiami Gardens Drive & §7% Avenue Supermarket, Ing. 3
Jbia Sadane's Supermarket #36
FIFRA-04-2012-3009¢)
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Respondent violated Section 12{a)(1)(A) of FIFRA, 7 US.C. § 1361(a)(1 (A}, on af loast
one oeeasion and is therefors subject fo the assessmont of civil penaities under

Section 14 of FIFRA, 7 US.C. § 136,

At the time of the inspection, the tabel on the pesticide failed o bear direetions for use, a
warning or caution statement, which includes the appropriate toxic category word, and
the mgredient statement.

Pursuant to Sechion 2{q) of FIFRA, 7 U.8.C: § 136(q}, a pesticide is misbranded if ifs
tabel faiis {o bear directions for use, 4 wamning or caution staternent, and the ingredient
statement.

Under Section 12{aX1XE}of FIFRA, 7US.C. § 135}(&3{1 KE), it is unlawful for any
person to distribute or sell 10 any person any pesticide that is misbranded.

Respondent viclated Section {2{a}1XE) of FIFRA, 7 U.S.C. § 138j(a)1)XE}, on at lcast
one occasion and is therefore subject fo the assessment of 2 oivil penalty under Section
14{a) of FIFRA, 7 U.S.C. § [36/4a).

Section 14z} of FIFRA, 7 U.S.C. § 1306/(a), in contunction with the Delt Collection
Improvement Act of 1996, authorizes the asscssment of a civil penalty.

Section 14(a)(4) of FIFRA, 7 U.S.C. § 136/a)(4}, requires EPA to consider the
sppropriateness of the assessed penalty to the sise of business of the Respondent, the
effect on Respondent’s ability to continue in business, and the gravity of the violation.
After consideration of the factors set forth in Section 14( a4y of FIFRA, TUS.C.

§ 1364a)4), the EPA proposcs 10 assess a total civil penalty of SEVEN THOUSAND

SIX HUNDRED AND FIFTY DOLLARS ($7,650) against the Respondent for the

Miurrs Gardens Drive & 87" Avenue Supermarket, Inc. 4
d'bia Sedano's Supermarket #3464
FIFRA-04.2012-300%(b)
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25,
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24,

above-described violations, Civil penalties under Scetion 14(a) of FIFRA, 7 U.S.C.
§ 138/(n), may be assessed by Administrative Oxder.

V. Consent Agreement
For ihe purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and noither admits nor dentes the factual allegaﬁens set forth above.
Respondent watves its right to a hearing on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents to the assessment of the penalty proposed by EPA and agroes to pay
the civil penalty as set forth in this CAFQ.
Respendent cortifies that as of the date of its execution of this CAIO, it is ta compliance
with all z‘elavz;nt reguirements of FIFRA,
Compliance with this CAFO shall resolve the allegations of the violgtions contained
herein, This CAFO shall not otherwise affect any Hahility of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complamant waives any right to
bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permit, to nitiate an action for imminent and substantial
endangerment, or o pursue criminal enforcement.
Complainant ard Respondent agree to settle this matter by their execution of this CAFQ,
The parties agree that the setifement of this matter is in the public interest and that this

CAFO is consistent with the applicable requircments of FIFRA.

Miami Gardens Drive & §7% Av;fmc Supermarket, Inc. 5
&b/a Sodano’s Supermarket #35
FIFRA-04-7012-3008¢0



Y. Final OQrder
30. Respondent is assesscd & civil penalty of SEVEN THOUSAND STX HUNDRED AND
FIFTY DOLLARS {87,650) which shall be paid within 30 days from the effective date
of this CAFO.
31, Respondent shall remit the penalty by cither a cashier's of certified check made payoble
to the "Treasurer, United States of Amorica,” and shall send the check via U.S, mail to
the following address:

U.8. Environmental Protection Agency
Fings and Penalties

Cincinnati Finance Center

Py, Box 979077

St Louis, Missouri 63197-9500,

The check shall reference on its face the name of the
Respondent and Docket Number of this CA¥O.

32, Atthe ime of payment, Respondent shall send a separate copy of the cheek and a written
statemnent that the payment is being made in accordance with this CAFC, to the following
persans af the following addresses:

Regional Hearing Clerk

{15 BEPA - Region 4

61 Forsyth Street

Atlanta, Georgin 30303.8960;

Cherya L. Jones

Pesticides Seetion

LLS.EPA - Region 4

01 Forsyth Street

Atlanta, Georgia 30303-8960; and

Saundi 1, Wilson

Office of Environmental Accountability
.S, EPA - Region 4

01 Forsyth Street

Atlanta, Georgia 30303-8964,

Migri Gardens Drive & 87 Avenue Supsrmarket, Inc. 6
d/b/a Bedano's Supermarket 5348
FIFR A(4.2012-3009(b}



33.  Por the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not 1o atiempt, 1o claim a deduction for any ¢ivil penalty payment made
pursuant ie this CAFQ. Any attemmpt by Respondent to deduct any such payments shall
consittute a violation of this CAFQ,

34, Pursuantto 3] .8.C. § 3717, EPA iz entitled to assess interest and penaltics on dehts
owed to the United States and a charge to cover the cost of processing and handling a
detinguent claim. Interest will therefore begin (0 acorue on the civil pamalty from the
effective date of this CAFO, if the penalty is not paid by the date required. A charge will
also be asscssed o cover the administrative costs, both direct and indirect, of overdue
debts. In addition, a late payment penalty charge shall be applied on any principal amount
not paid within 90 days of the due date.

35, Complainant 20d Respondent shall bear their own costs and attorncy fees in this matter.

38,  This CAFO shall be bil}ﬁing upon the Respondent, ifs successors and assigns. Each
undersigned reprosentative of the parties to this CAFO certities that he or she is fully
authorized by the party represented fo enter into this CAFO and hercby Iogally binds that
party to it

The rerainder of this page intentionally left blank.

Miami Gardens Drive & 87% Avenue Supermarket, e, 7
diba Sedann’s Supermacket #38
FIFRA-04-2012-3009(b)



¥1i. Effective Date
37, The effective date of this CAFO shall he the date on which the CAFQ s filed with the
Regional Hearing Clerk.

AGRELED AND CONSENTED TO:

Respondent: Miami Gardens Drive & 87™ Avenue Supermarket, Inc.
d/b/a Sedano’s Supermarket ¥36
Docket No.: FIFRA-04-2012-3009(b}

By: @meﬁgnm@ Date: Zoeme & G o ZA 17 2.

Name-:ﬂ AR 2L {? . U{‘ifd’g £ {Typed or Printed)

Title: 5 oc 2.6 1 17 (Typedor Peinted)
Complainant: 1.8, Envirenmental Protection Agency

By: f@&&fd M 3 Late: 3/?/13
Beverly H. Banister, Director 7

Alr, Pesticides arx] Toxics
Management Division

| ' A ‘
APPROVED AND SO ORDERED this /% dayof  J =rch

Lot Ao Aot

Susan B. Schub
Regional Judicial Otficer

o1,

Miami Gardens Drive & 87" Avenue Supermarket, loc. &
&l/a Sedany’s Supermarks: #30
FIFRA4-Z012.30094b)



CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, | filed the original and one copy of the

foregoing Consent Agreement and Final Order and served a true and correct copy of the

foregoing Consent Agreemoent and Final Order [n the Matter of Miami Gardens Drive &

87" Avenue Supermarket, Inc., d/b/a Sedanco’s Supeimarket #36, Docket Number:

FIFRA~04-2012-3009(b), to the addressaes listed below:

Dandel Valdes
Corporate Scorelary
Miami Gardens Drive &
87™ Avenue Supermarket, Ine., d/b/a
Sedano’s Supenmarket #36
18600 NW 87" Avenue
Miami, Florida 33015

Cheryn Jories
Pesticides Section

LS. EPA Region 4

61 Foesyth Strect
Atlama, Georgia 30303

Robert Caplan

Associate Regioral Counsel

Office of Environrental Accountability
U8, PA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: g: / LI[ -/ 52

{via Certified Mail, Return Receipt Requested)

(via EPA's interng] mail}

{via EPA’s internal mail)

Y

Patricia A. Bullock, Regional Hearing Clerk
US. Environmental Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth Stregt

Atlanta, Georgia 30303

{4043 562-9511



